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for professional advice, had criminal connection with her, she making
no resistance from a bonafide belief that he was treating her
medically, it was held that he was guilty of rape.2 The accused,
who was engaged to give lessons in singing and voice production
to a girl of sixteen years of age, had sexual intercourse with her
under the pretence that her breathing was not quite right and that
he had to perform an operation to enable her to produce her voice
properly. It was held that he was guilty of rape.3 Consent of a
woman to sexual intercourse obtained by putting her in fear of death
or of hurt is no defence to an accused person for an offence under
this section. Where a woman was willing to allow sexual intercourse
with her for a price, the fact that the price offered was found to be
fictitious, would not vitiate the consent.4
(a)  Exception : There may be cases in which the check of
the law may be necessary to restrain men from taking advantage of
their marital rights prematurely. Instances of abuse by the husband
in such cases will fall under this clause.
Explanation : The only thing to be ascertained is whether
the private parts of the accused did enter into the person of the
woman. It is not necessary to enter into any nice discussion as to
how far they entered.5
(b)  Exception: A man cannot be guilty of rape on his own
wife when she is over the age of fifteen years on account of the
matrimonial consent she has given which she cannot retract. But
he has no right to enjoy her person without regard to the question
of safety to her.6
(2) Indecent assault is not attempt to commit rape :
Indecent assault upon a woman does not amount to an attempt
to commit rape, unless the Court is satisfied that there was a
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